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Ms. Marlene Dortch
Office of the Secretary
Federal Communications Commission
445 — 12" Street, 3.W. ReCaiyod o

ad s .’nemrfeu

BY op .
Mr. Scott Barash "y 2q 209
Acting CEO FCC Mg f
Universal Service Administrative Company Gom
2000 L Street, NW.

Washington, D.C. 20037

Washington, D.C. 20554

Re: CC Docket 9645, USF Certification as Required by 47 C.F.R. § 54.314
Ms. Dortch and Mr. Barash:

Pursuant to 47 C.F.R. §54.314 and based on the information provided below, the
Kentucky Public Service Commission ("KPSC") has received an affidavit from a
representative of New Cingular Wireless PCS, LLC ("AT&T Mobility”) and its subsidiary
America Cellular Corporation ("ACC") certifying that federal high-cost support funds will
only be used for the provision, maintenance and upgrading of its facilities and services
for which the support is intended.

On August 15, 2008, the KPSC granted the petition for Eligible
Telecommunications Carrier ("ETC") designation for ACC. On April 14, 2008, the KPSC
granted the request of AT&T Mobility to transfer the ETC designation of ACC to AT&T
Mobility. A copy of the order approving the transfer and a copy of the certification by
AT&T Mobility and ACC are enclosed for your review as Attachments A and B,
respectively. .

On March 27, 2009, AT&T Mobility notified the KPSC that the proposed merger
of ACC into AT&T Mobility did not occur in April 2008 as anticipated but would occur on
March 31, 2009. Therefore, AT&T Mobility will be the designated ETC for the study
area code ("SAC”) 269905 for the wirecenters listed in Exhibit B of AT&T Mobility's
petition. Please note that neither AT&T Mobility nor ACC will serve as an ETC for the
wirecenters related to KY RSAs 6 and 8, as listed in Exhibit A of the AT&T Mobility

etition. Those exhibits and the petition are included with this letter as Altaabr . Q
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Ms. Marlene Dortch
Mr. Scott Barash
May 12, 2009

Page 2

If you have any questions or concerns regarding this matter, you may contact Jim
Stevens at (502) 564-3940, ext. 238 or WJStevens@ky.gov or you may also contact
Tiffany Bowman at (502) 564-3940, ext. 465 or TiffanyJ.Bowman@ky.gov.

Jdtf pefohieh
Executive Director

TBlew

cc: Mary Pat Regan, President, AT&T Kentucky
Mary K. Keyer, General Counsel, AT&T Kentucky
Main Case File No. 2008-00077

Enclosures
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COMMONWEALTH OF KENTUCKY Receivad & Insnented

BEFORE THE PUBLIC SERVICE COMMISSION P&V 20 7

FCC Mail Room
in the Matter of:

NEW CINGULAR WIRELESS PCS, LLC )

(“AT&T MOBILITY”) NOTICE OF ACQUISITION ) CASE NO.

AND REQUEST FOR TRANSFER OF ELIGIBLE ) 2008-00077

TELECOMMUNICATIONS CARRIER DESIGNATION )

ORDER

On February 26, 2008, AT&T Inc. notified the Commission that, on November 15,
2007, Dobson Communications Corporation (“Dobson™) became a wholly owned
subsidiary of AT&T Inc. and that AT&T intends to consolidate various Dobson legal
entities with current AT&T entities. Specifically, AT&T intends to merge American
Celluiar Corporation ("ACC") into New Cingular Wireless PCS, LLC (*AT&T Mobility”)
effective in April.

The Commission previously designated ACC as an eligible telecommunications
carrier (“ETC”) fur the receipt of federal universal service support in certain rural and
non-rurai areas of Kentucky. For certain rural areas, the designation was conditioned on
concurrence by the Federal Communications Commission’s (“FCC") redefinition of
certain study areas of the rural local exchange telephone company. ACC is currently
designated as an ETC in the rural and non-rural areas set forth in Exhibit 1 of the
application.

AT&T Mobility has requested that the Commission transfer the ETC designation
of ACC to AT&T Mobility for the receipt of federal universal service support for those

areas in which ACC was previously designated as an ETC with the exception of those




areas in KY-6 and KY-8 as set forth in Exhibit 2 of the application. AT&T Mvobility is
presently not an ETC in Kentucky for the purpose of receiving federal universal service
support, and is requesting that the ETC designation be changed to AT&T Mobility for
only those rural and non-rural areas set forth in Exhibit 2 of the application. After the
transfer, all customers of AT&T Mobility in the ETC-designated areas will be included in
the line counts for ETC designation.

AT&T Mobility will abide by the commitments made by ACC in its ETC
application. Specifically, consistent with 47 U.S.C. § 214(e){l) of the federal
Communications Act and 47 CF.R. § 54.201(d) of the FCC's rules, AT&T Mobility
commits to offer the services that are supported by federal universal service support
mechanisms either using its own facilities or a combination of its own facilities and
resale of another carer's services throughout the ETC-designated areas upon
reasonable request, and to advertise the availability of such services and the charges
therefor using media of general distribution. In addition, AT&T Mobility commits to
continue to participate in the federal Lifeline and Link Up programs in compliance with
the FCC's requirements. Further, AT&T Mobility commits to continue to file with the
Commission plans for the use of high cost support to be received; records and
documentation detailing AT&T Mobility's progress toward meeting its build-out plans;
number of complaints per 1,000 handsets; and information detailing the number of
unfulfilied requests for service for the past year.

The Commission therefore finds that the transfer of the ETC designation of ACC

to AT&T Maobility for those areas in which ACC was previously designated as an ETC

-2- Case No. 2007-00077




and which the FCC did not order AT&T Mobility to divest as set forth in Exhibit 2 of the
application should be approved. ACC will remain the designated ETC in KY-6 and KY-S
until it divests itself of those areas.

IT IS THEREFORE ORDERED that:
1. The transfer of the ETC designation of ACC to AT&T Mobility for those

areas in which ACC was previously designated as an ETC and which the FCC did not
order AT&T Mobility to divest as set forth in Exhibit 2 of the application is approved.

2, ACC will remain the designated ETC in KY-6 and KY-8 until it divests itself
of those areas.

Done at Frankfort, Kentucky, this 14th day of April, 2008.

By the Commission

E>7’cuti've Director i

Case No. 2007-00077
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Cheryl R. Winn

Attorney At Law

Ms. Stephanie Sturrbo
Executive Director

Public Service Commission
211 Sower Boulevard
P.O.Box 615

Frankfort, KY 40602

SEP 02 2008

PUBLIC SERVICE
COMMISSION

August 29, 2008

Received & Inerented
Miy 20 72003
FCC Mait hoom

Re: A Certification of the Carriers Receiving Universal Service High-Cost Support,

Administrative Case 381

Dear Ms. Stumbo:

The Commission’s September 25, 2001 Order in Administrative Case 381 requires that
recipients of Federal Universal Service High-Cost Support provide information to the
Commission by Septemnber 1 of each year regarding the use of those funds. The Commission, in
turn, must certify to the FCC pursuant to the state certification process set out in 47 C.F.R
§54.313 that such funds are used appropriately.

Enclosed for filing are the Eligible Telecommunications Carrier Certification and Report
of New Cingutar Wireless PCS LLC (“AT&T Mobility”) and American Cellular Corporation
(SAC 269905). Attachment A-1 to the Certification contains confidential material, and pursuant
to 807 KAR 5:001; §7, AT&T Mobility files herewith its Petition for Confidential Treatment
requesting that the Commission afford confidentiality to that material. Also attached is an
Affidavit of Jim Thorpe in Support of the Petition for Confidential Treatment. One proprietary
copy and 10 edited copies of this materia} are filed with the Commission.

Should you wish any further information, please do not hesitate to contact me.

Enclosures
71845
601 West Chestnut Street

Room 407
Louisvitle, KY 40203

Sincerely,

Cheryl R .Winn :‘?/
Counsel for New Cingular Wireless
PCS LLC (“AT&T Mobility”) and
American Cellular Corporation

Phone: (502) 582-1475
Fax: (502) 582-1573
Email: cherylwinn®att.com
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COMMONWEALTH OF KENTUCKY
BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

A CERTIFICATION OF THE CARRIERS ) ADMINISTRATIVE CASE NO. 381
RECEIVING FEDERAL UNIVERSAL SERVICE )
HIGH COST SUPPORT )

£ % Kk K K

PETITION OF NEW CINGULAR WIRELESS, LLC (AT&T MOBILITY) AND
AMERICAN CELLULAR CORPORATION (SAC 269905) FOR CONFIDENTIAL
TREATMENT

Petitioner, New Cingular Wireless PCS, LLC (“AT&T Mobility),' through counsel,
pursuant to KRS 61.870, KRS 65.7639, and 807 KAR 5:001 Section 7, hereby submits its
Petition for Confidential Treatment for AT&T Mobility and American Cellular Corporation
(collectively, “ths Company™). The grounds in support of this Petition are set forth below.

In this Petition, the Company is seeking Confidential Treatment for certain information
attached to its Certification and Report required by the Commission’s September 25, 2001 Order
herein as well as the Commission’s August 15, 2005 Order in Case No. 2005-00130 styled /n the
matter of: Amerizan Cellular Corporation Petition For Designation As A Competitive Eligible
Telecommunications Carrier Pursuant To Section 214(E) Of The Telecommunications Act of
1996. The Company is providing the original of its Summary of Potential Capital Projects
(“Confidential Attachment A-1"), consisting of one page attached only te the original of this

Petition for Confidential Treatment and marked in red ink as “Proprietary Information.” The

' On April 14, 2008, the Commission approved the request of New Cingular Wireless PCS, LLC (“AT&T
Mobility™) to transfer the ETC designation of American Cellular Corporation (“ACC") to AT&T Mobility
for those areas in which ACC was previously designaled as an ETC and which the FCC did not order
ATAT Mobility io divest The Commission further ordered that ACC will remain the designated ETC in
KY-6 and KY-8 until it divests itself of those areas  fn the Matrer of New Cingular Wireless PCS, LLC
("AT&T Mobility ") Notice of Acquisition and Request for Transfer of Eligible Telecomnnumications Carrier
Designation, Case No. 2008-00077, Ordering Paragraph 2 and 3.



Company is providing a onc-page document identified as “Confidential Attachment A-1" which
notes that it contains “Confidential Data™ {or the Cormumission to place in its files whick are
available for public inspection. The redacted document is also attached to the Eligible
Telecommunications Carrier Cerlification and Report of New Cingular Wireless PCS, LLC
(AT&T Mobility) and American Cellular (SAC 269905) filed herewith. The Company is also
subrmitting the Affidavit of Jiin Thorpe In Support of Petition for Confidential Treatment in
support of this Petition (referred to hereafier as “Thorpe Afﬁdafvit").

KRS 61 870 requires that public agencies within the Commonwealth make available for
inspection al} public records  Cerfain exceptions (o that general requirement are contained in
- KRS 61.878 and KRS 61.878(1)(¢), which provide an exemption for cerlain commercial
information. In order to qualify for an exemplion under these seclions, a party must demonstrate
that disclosure of such commescial information would permit an unfair commercial advantage 1o
its competitors uniess the information is afforded Conlidential Protection. The procedure for
requesting Confidzsntial Treatment from the Commission is outlined in 807 K AR 5:001 Section 7.

All of the information contained in the Company’s Summary of Potential Capital Projects
and Service Improvement Update is proprietary commercial information as recognized by KRS
65.7639 and the Commission’s January 24, 2000 Otder in Case No. 99-184 styled In the Matter
of: ACC Of Kentucky LLC''s Petition for Confidential Protection. Accordingly, pursuant to KRS
61.878(1)(c), the Company requests that the Commission afford Confidential Treatment to the
Company's Summary of Potential Capiial Projects and Service Improvement Update.

The Company’s Summary of Potential Capital Projects and Service Improvement Update
would provide comnpetitors and potential competitors with important information about the
Company and its >perations, which competitors would be unable to obtain otherwise. Thorpe
Affidavit, 4. Armed with this information, a competitor could develop entry, marketing, or other
stralegies, which would likely ensure it success in compeling with the Company. Further, ina

competilive market, any infonmation gained about a competitor can be used to that competitor’s

I~



-

detriment. J/d. al p. 2,9 5. Such an unfair competilive advantage skews lhe marketplace and
prevents the development of true competition to the ultimale detriment of the consumer.

Disclosure of the Confidential Informalion contained in the Company's Summary of
Polential Capital Projects and Service Improvement Update would be detrimental 1o the Company
because it contains data thal is not otherwise available to the Company’s compelitors. /d at pp.
%4 The information sought 1o be pratected herein is not generally known outside the Company,
nor is it provided (o the public. /d at§6. Indeed, by pranting this Pelition, the public interest
will be served because compelilion will be enhanced. Finally, the Commission has recognized in
its January 24, 2000 Order in Case No. 99-184 thai information of this type, previously submitted
by American Cellular is entitied to Confidential Treatment.

Wherefore, the Company respectfully requests that the Commission issue an Order
granting Confidential Treatment to the Company’s Summary of Potential Capital Projects and
Service Improvement Update.

Respectfully submitted this the 29" day of August, 2008.

ynaanye

Cheryl inn

601 W, tnut Street, Room 407
Louisville, KY 40203

Telephone: 502-582-1475
COUNSEL FOR NEW CINGULAR
WIRELESS PCS,LLC (“AT&T
MOBILITY”) AND AMERICAN
CELLULAR CORPORATION




COMMONWEALTH OF KENTUCKY
BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

A CERTIFICATION OF TBE CARRIERS ) ADMINISTRATIVE CASE NO 381
RECEIVING FEDERAL UNIVERSAL SERVICE )
HIGH-COST SUPPORT )

AFFIDAVIT OF JIM THORPE IN SUPPORT OF
PETITION OF NEW CINGULAR WIRELESS PCS, LLC (“AT&T MOBILITY"} AND
AMERICAN CELLULAR CORPORATION (SAC 269905) FOR
CONFIDENTIAL TREATMENT

Jim Thorpe being first duly sworn on oalh, states as follows:

1 I currently serve as a Vice President / General Manager for AT&T Mobility. In
this capacity 1 bave personal knowledge of the matters set forth in this affidavit and am
authorized to make this affidavit on behalf of New Cingular Wireless PCS, LLC (“AT&T
Mobility™) and American Cellular Corporation (collectively, “the Company™)

2 AT&T Mobility' is requesting confidential treatment for its proposed filing of a
spreadsheet desciibing the location of the Company’s cell sites, proposed service improvement
projects and the cstimated locations and eosts associated with such improvements (Cen{idential
Attachment A-1).

3 This exhibit contains proprietary information that would aid competitors of
AT&T Mobility and such trade secret information is subject (o protection from disclosure

pursuant to Kentucky law  See KRS 61 870, ef seq

" On April 14, 2008, the Commission approved the request of New Cingular Wireless PCS, LLC ("AT&T
Mobility™) to transfer the ETC designation of Ameriean Cellular Corporation (“*ACC”} 1o AT&T Mobility
for those areas in which ACC was previously designaled as an ETC and which the FCC did nol erder
ATE&T Mobility to divest  The Commission further ordered that ACC will remain the designaled ETC in
KY-6 and KY-8 until it divests itseil of these arcas i the Matter of New Cingidar Wireless PCS, LLC
("AT&T Mobility”) Notice of Acquiisition and Request for Transfer of Eligible Telecommunications Carrier
Designation, Case No 2008-00077, Ordering Paragraph 2 and 3.



4. The specific exhibit AT&T Mobility proposes to file would reveal proprietary

information regarding the Company’s network infrastructure, build out plans and operating costs.
This information constitutes a trade secret because it is commercial information, that, if disclosed,
could canse substantial competitive harm to AT&T Mobility. This information is either not
publicly available or not generally available in this format. It would be difficult (or impossible)
for someone to discover this information from other sources. If this information were available to
competitors in this format, they could use it to the competitive detriment of AT&T Maobility.

5.

Wireless providers, like AT&T Mobility, operate in a highty competitive

marketplace where such proprietary information is closely guarded to ensure it is not disclosed to

competitors.
6. This information is protected internally by the Company as proprietary
information.
Jm Thoipe\ Vice PrcsiAdent/Ge:neral Manager
TENNESSEE
STATE OF KEMNIUCKY

)
)
COUNTY OF WILIAMSON )

Subscribed and swamn to before me by Jim Thorpe as Vice President / General Manager
of AT&T Mobility this Z87H day of August 2008.

My commission expires: MAY g , 2012
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COMMONWEALTH OF KENTUCKY
BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION

IN THEMATTER OF:

A CERTIFICATION OF THE CARRIERS ) ADMINISTRATIVE CASE NO 381
RECEIVING FEDERAL UNIVERSAL SERVICE )
HIGH-COST SUFPORT )

ELIGIBLE TELECOMMUNICATIONS CARRIER CERTIFICATION AND
REPORT OF NEW CINGULAR WIRLESS PCS LLC (*AT&T MOBILITY”) AND
AMERICAN CELLULAR CORPORATION (SAC 269905)




CERTIFICATION OF
NEW CINGULAR WIRELLSS PCS, LLC (“AT&T MOBILITY”) AND
AMERICAN CELLULAR CORTORATION (SAC 269905)
ADMINISTRATIVE CASE NO. 381
STATE OF KENTUCKY )
COUNTY OF WILIAMSON ; >

The undeisigned, being duly sworn, states as {ollows:

1. I currently serve as a Vice President / General Manager for AT&T Mobility 1
am personally familiar with the high-cost federal universal service suppoit received by American
Cellular Corporation and New Cingular Wireless PCS, LLC (coliectively, “the Company™) and
the use of these funds in Kentucky for study area code (*SAC”) 269905

2 On August 15, 2006, the Public Service Conunission of Kentucky
(“Commission™) issued an Order in Case No 2005-00130 designating American Cellular
Corporation (“ACC”) as an eligible telecommunications camier (“ETC"”) throughout portions of
the State (“ETC Designation Order™) for SAC 269905. On November 15, 2007, Dobson
Cormmunications Corporation (“Dobson’™) became a wholly owned subsidiary of AT&T Inc
(“AT&T/Dobson Merger”). Following the AT&T/Dobson Merger, ACC remained a subsidiary
of Dobson, but was converted to a limited lability company On April 14, 2008, the Commission
approved AT&T Mobility’s request to transfer the ETC designation of American Celiylar to
AT&T Mobility for those areas in which American Ccllular was previously designated as an ETC
and which the FCC did not order AT&T Mobilily 1o divest The Commission further ordered that

American Cellular will remiain the designated ETC 1 KY-6 and KY-8 until it divests itsel{ of

those areas ' Until American Cellular is divested in KY-6 and KY-8 AT&T Mobility is

' In the Matter of New Cingular Wireless PCS. I1 C ("AT&T Mability ") Notice of Acquisition and Request

Jor Transfer of Eligible Telecommunications Carrier Devignatian, Case No  2008-00077, Ordeiing
Paragraph 2 and 3



responsible for making the requisite filings for the entire 269905 SAC which includes KY-6 and
KY-8.

3 To enable the Company to receive federal high-cost universal service support in calendar
year 2009, the Conimission is required to certify the Company’s use of support for SAC 269905
1o the Federal Communications Commission (“FCC™) and the Universal Service Administrative
Company (“USACT™) on or before October 1, 2008. On September 25, 2001, the Commission
issued an order i Administrative Case No 381 requiring all ETCs to file with the Comnyssion
their plans for the use of any high-cos! federal universal service support they receive on or before
September | of each calendar year.

4. 45 set forth in the Commission’s ETC Designation Order, on or before
September 1 of each year, the Company is further required to file the following additional
information with the Commission: (a) records and documentation detailing the Company’s
progress towards meeting its build-out plans; (b} the number of complaints per 1,000 handsets;
and (c) information detailing the number of unfulfilied requests for tlie past year.

5. Based on USAC’s most recent projections, the Company currently estimates that
it will receive approximately $2.6 miilion in federal high-cost universal service support in 2009.
The actual amount of support distributed to the Company may vary from this estimate as
untversal service supporl levels change over time and the FCC has recently ordered that the total
annual competitive ETC (“CETC™) suppori for each state will be capped at the level of support
that CETCs were eligible to receive during March 2008 on an annualized basis. Consistent with
the Company’s 2008 expenditures to date, the Company expects that ils capital investments,
maintenance and operating expenses will far exceed the amount of federal high-clost universal

service support the Company receives in 2008 .

?See In the Matter of High-Cost Universal Service Support, Federal-State Jeint Board on Universal
Service, Alitel Communications, Inc. ef al Petitions jor Designation as Eligible Telecommuenications
Carriers. RCC Minnesota, Inc and RCC Atlantic, Inc New Hampshire ETC Designation Amendment,
Order, WC Docket No. 05-337 and CC Dki Na 96-43 (rel May 1, 2008),



6. Arcordingly, the Company hereby cerlifies that afl federal high-cost universal
service suppori thal it receives during the 2009 calendar year will be used only for the provision,
maintenance and upgrading of facilitics and services for which Lhe support is intended pursuant to
Section 254(e) of the Federal Telecomnwunications Act, 47U S C § 254(e)

A Service Improvement Progress Report

7. Since its designation as an ETC, the Company has continued to identify facility
construction projects intended to expand netwosk covesage within its designated service arca.
Aftached as Confidential Attachment A-1 is a summary of the types of facilities, locations,
estimated budget and deployment dates for cach of these service improvements.

g The Company has also identified several new signal guality or capacity projects
that will improve service within its designated service areas. These signal quality or capaeity
projects are described in Confidential Attachment A-3, including the locations, estimated
budgets and deployment dates for each of the improvements

9. Since it began providing service in Kentucky, the Company has developed a
robust network and currently provides seivice to a substantial number of subscribers within its
designated service areas. Pursuant to 47 US.C. § 254(e), the Company will continue ulilize the
federal high-cost universal service support it receives to maintain, upgrade and operate these
network facilities consistent with the universal service objective of providing quality
telecommunications services.

B. Requests for Seryice

11 The Commission’s ETC Designation Order provides that the Company is to
annually report the number ol requests for service from potential customers within its designated
ETC service area that were unfulfilled. The Company has adopted the calendar year as the time
period for purposes of meeting the September | filing deadline  Accordingly, for the time period
January 1, 2007 through Deceniber 31, 2007, the Company experienced one request for service

that the Company was unable to satisfy Afier following its six-step process for evaluating



requests for service, the Company determined that the only way {o provide service {o the

requesting customer was by constructing a new cell site. The Company further determined thel
such 2 cell site could not be put in service at a rezsonable cost and within a reasonable time.

C. Complaints Per 1,000 Handsets

12, The Company is also required to annually report the number of complaints per

1,000 handsets The Company has adopted the calendar year as the time period for purposes of
meeting a Seplember 1 ﬁlirlxg deadline. For the time period January 1, 2007 through December
31, 2007, the Conipany received .33 complaints per 1,000 handset within its designated ETC
service areas from the Commission, the Office of the Kentucky Attormney General or the Better

Business Bureau.

The matters addressed above are within my personal knowledge and are true and correct

AT&T Mobility

NN
Jim Tw&\[’resident/denérﬂ Manager

Subscribed and swom to before me o
this Z8™ day of August, 2007

e £ (Lo -

STATE -0
Notary Public
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My Comumission 2xpires: MAY © 2012

Seal



KY ETC Fian 2009

CONFIBENTIAL ATTACHMENT A-1

Est 2009 - .
. - L4k 00D Ladns - Eat 2009 Utliiles | -- Hre. Tota) ETC 5 -
Bits Mume Catogory . Dxtimated Coprtal Eapense mﬂ - .F"""‘"- . Uoliars fpent - - l-:-rfn Iup-muz Wire_Contar Tnzhange Couaty/Jtata
_ Covesage/ Capacity /Quelivy LRBOREYMA LAWRENCEBURG [Ahdersen KY
Covesage) Capocity /Quatier BRTWKYES _ |HARDSTOWN Nelyasn, KY'
. Caverngef Capacity fQuality BRTWEYES BARQSTQWN Helagn, KY
Covernge/ Caporiny MQualiny OOVLEYXA JEFONNMIEVL Hast, KY
Coversge/ Capacity {Gualiry LBNNKTLA LEDANDS Mrgion, AY
Caverhge/ CapasityjQuairy CHMULEYIA CAMPOELLSVILLE |Tavior. kY
Coveenge { Cupocity{ Quality LENNEY XA Lebnbon |Hrnen, XY
Coverape/ Cupociny/Gunliry CLALARYXA COLUMDIA Atlrr, KY
Coverage/ Copacity JQuality TYVLRYMA Tayloraville Spencern K)
i Cuverna-fCopacity [Qualivy CLAMAKYYA COLUMAL Adntr, KY
1 Coversge/ Capaeity /Quality METIRYA MOSTICELLD Warne KV
Cavernge/CrpreiTy /Quality STRAKYRA SEHSWHLYCY MeCrmnry, BV
- Caverme/ Capacity /Quallvy ALBVRY XA ALBANY Clinten. KY
Covernge/Capacity/Qualiny SPFDRYHA MOUHESYILLE W aarungio, RY
Coverage/Capasiry/Quality BRTWKYES BARDITOWN (Irisam, ¥V
Cavermge/ Copocity/Quality LRBGETIA  [LAWRENCEBURG |Amlerson, Ky
Continuing Service Operaung Expense LOHNKY XA LEBANON Marren, KY
Cavarage/Copaeity/Quality MFTIRY XA MOKTICELLO Wayne, KY
Comtinuing Jervice Qpernicng Expense HGVIKYXA HOPGENVILLE Larue. Y
- Coversge/Capnclry/Quality STRNKYNA STNSWIILYCY AeCroary, KY
Cavermge/ Capaeity /Quality CMVLEYNA CAMPBELLSVILLE [Faylor, KY
Cuﬂul’lulng Service Opernung Exprrise SPFORYMA MOORESVILLE Waahsngton, kY
Continuing Service Dperaung Evpense BRTWEYER DARDSTOWN Helwor, KY.
— Conlimung Setvite Oprrayng Expense ALY RYXA ALBANY [Clnton, KY
Continuing Semte Opermyng Expense ALBYRYNA ALBANY Clinsor, KY
Covernge/Capnclty/ Quakity SPFDRYHA MOQRESVILLE Washingioh. KY
Contnuing Fravits Oparating Expenae EZTWEYNA ELIZABETHTOWHN |Hardip, KY
Corersge/Cagracity/ Quality HRTWKYES DARDSTGWN Helaan, KY
Tontmuing Service Dpreaung Eapraer METIRYNA HMONTICELLD Wrvne, K\

EDITED
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3 . t t ATAT Kentucky T: 502.562,8219
‘ a & 601 W. Chestnut Strest F: 502.5B2.1573
foom 407 mary.keyer@att.com
Louisville, KY 40203

RECEIVED

March 26, 2009 MAR 27 2009
Plé%uc SERVICE
MMISSION
Mr. Jeff Derouen Received & inenected
Executive Director PP
Public Service Commission MEY 20 L
211 Sower Boulevard o
P.O.Box 615 FCC Mail Room

Frankfort, KY 40602

Re: New Cingular Wireless PCS, LLC d/b/a AT&T Mobility Notice of
Acquisition and Request for Transfer of Eligible Telecommunications
Carrier Designation
PSC 2008-00077

Dear Mr. Derouen:

Enclosed for filing in the above-referenced case are the original and ten (10)
copies of Notice of Partial Relinquishment of Eligible Telecommunications Carrier
Designation for American Cellular Corporation, Consummation of Transfer of the
Remainder of ACC’s ETC Designation to New Cingular Wireless PCS, LLC, Study Area
Code 269905.

Sincerely,

i box-

Mary K. yer
General CounseI/Kentucky

Enclosures

cc. Parties of Record

732258

Us A
O\g&p Proud Sponsor of 1he U5 Otyme Team



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

NEW CINGULAR WIRELESS PCS, LLC D/B/A )

AT&T MOBILITY NOTICE OF ACQUISITION ) CASE NO.
AND REQUEST FOR TRANSFER OF ELIGIBLE ) 2008-00077
TELECOMMUNICATIONS CARRIER DESIGNATION )

NOTICE OF PARTIAL RELINQUISHMENT OF ELIGIBLE
TELECOMMUNICATIONS CARRIER DESIGNATION FOR AMERICAN
CELLULAR CORPORATION. CONSUMMATION OF TRANSEER OF THE
REMAINDER OF ACC’S ETC DESIGNATION TO NEW CINGULAR WIRELESS
PCS. LLC, STUDY AREA CODE 269905

The Kentucky Public Service Commission ("Commission”) previously
designated American Cellular Corporation (*“ACC”) as an eligible
telecommunications carrier (*ETC") for the purpose of receiving federal high cost
and low income universal service support in certain rural and non-rural areas of
Kentucky.' On February 26, 2008, AT&T Inc. notified the Commission that on
November 1_5, 2007, Dobsbn Communications Corporation ("Dobson”) became a
wholly-owned subsidiary of AT&T Inc.? and that AT&T intended to consolidate
various Dobson legal entities by merging American Cellular Corporation (“ACC")
into New Cingular Wireless PCS, LLC d/b/a AT&T Mobility ("AT&T Mobility")

effective in April 2008.% AT&T Mobility also requested that the Commission’s

' See In the Matter of Pefition of American Celiular Corporation Petition for Designation as an
Eligible Telecomrmunications Carrier Pursuant fo Section 214{e) of the Telecommunications Act,
Case No. 2005-03130. (*ACC Designation Decision”}.

? In the Matter of Applications of AT&T Inc., and Dobson Communications Cofporation, For
Consent to Transfer Control of Licenses and Authorizations, File Nos, 0003082368 ef at, WT
Docket No. 07-153, ("Dobson Merger Approval Order”} {rel. Nov. 19, 2007).

* It should be noted that after November 15, 2007, Dobson and AT&T Mobility have both been
managed by AT&T Mobility Corporation.



transfer of the ETC designation of ACC to AT&T Mobility not include Kentucky
RSA 6 and 8 because these areas were being divested.* On April 14, 2008, the
Commission granted AT&T Mobility's request to transfer the ETC designation
from ACC to AT&T Mobility except that ACC would remain designated as the
ETC in KY-6 and KY-8 until it divested itself of those areas.’

ACC Partial Relinquishment

The FCC in the Dobson Merger Approval Order, imposed a condition that
the operating units in certain areas must be divested, inciuding Kentucky RSA 6
and 8.° On December 22, 2008, the operations in Kentucky RSA 6 and 8 were
successfully divested to Celico Partnership d/b/a Verizon Wireless and certain of
its subsidiaries (“Verizon Wireless”). ACC’s relinquishment of the ETC
designation in the wire centers identified on Exhibit A should be effective as of
December 22, 2008. ACC's ETC designation in Kentucky RSA 6 and 8 was not
transferred to Verizon Wireless.

As a result of the FCC-mandated divestiture of its wireless
telecommunications operations and customers in Kentucky RSA 6 and 8, ACC
no longer owns or operates a network to provide the supported services to any

customers in this area.” As such, ACC is requesting that ACC's ETC designation

1 See letter dated February 25, 2008, from Mary K. Keyer to Ms. Beth O’'Donnell regarding AT&T
Mobifity Notice of Acquisition and Request for Transfer of ETC Designation.

* See In the Matter of New Cingular Wireless PCS, L.LC ("AT&T Mobility”) Notice of Acquisition
anhd Request for Transfer of Eligible Telecommunications Carmier Desighation, Case No. 2008-
0007, April 14, D08 Order ("AT&T Mobility ETC Transfer Order").

® Dobson Merger Approval Order, § 88.

7 This statement is imited to ACC and does not impact other wireless subsidiaries of AT&T Inc.



in the specific incumbent local exchange carrier (ILEC) wire centers as set forth
in Exhibit A be relinquished effective December 22, 2008.

The federal Communications Act of 1934, as amended (*Act”), provides
that a state commission must allow the relinquishment of an ETC designation in
areas served by more than one ETC. Specifically, section 214(e){4) of the Act
provides:

A State commission {or the [FCC] in the case of a common carrier

designated under paragraph (8)) shall permit an eligible

telecommunications carrier to reflinquish its designation as such a camier
in any area served by more than one eligible telecommunications carrier.
47 U.S.C. §214(e)(4) (emphasis added); see also 47 C.F.R. § 54.205(a) and (b).

In accordance with the FCC-mandated divestiture of its operations in
Kentucky RSA 6 and 8, each of ACC’s former customers within those market
areas is now served by Verizon Wireless. Further, to the best of AT&T's
knowledge, the customers within each of the ILEC wire centers identified on

Exhibit A will be able to receive service from an incumbent ETC.8

Transfer Remaining ETC Designation from ACC to AT&T Mobility

Pursuant to the Commission's previous order, ACC will be merging into
AT&T Mobility at which time the ETC designation previously granted to ACC will
transfer to AT&T Mobility.® While it was originally contemplated that ACC would
merge into AT&T Mobility last April, due to unforeseen delay this will now occur

on March 31, 2009. The wire centers where AT&T Mobility will be designated as

® Nothing in ACC's notice of partial relinguishment is intended to affect, and ACC shall fully retain
and transfer to AT&T Mability, the ETC designation in the ILEC wire centers set forth in Exhibit
B, as explained in more detail below.

® AT&T Mobility ETC Transfer Order.




an ETC are set forth in Exhibit B.'® After March 31, 2009, AT&T Mobility will be
the designated ETC for study area code ("SAC”) 269905.

As stated in the February 26, 2008, notice, AT&T Mobility will continue to
abide by the c:ommitments made by ACC in its ETC application. Specifically,
consistent with Section 214(e)(1) of the federal Communications Act (“Act”) and
Section 54.201(d) of the FCC’s rules, AT&T Mobility will (1) offer the services that
are supported by federal universal service support mechanisms'' either using its
own facilities or a combination of its own facilities and resale of another carrier's
services throughout the ETC-designated areas upon reasonable request,'? and
(2) advertise the availabilify of such services and the applicable charges using
media of general distribution.” in addition, AT&T Mobility will continue to
participate in the federal Lifeline and Link Up programs in compliance with the
FCC's requirements. Further, AT&T Mobility will continue to file with the
Commission its plans for the use of high cost support to be received; records and
documentation detailing AT&T Mobiiity's progress toward meeting its build-out

plans; number of complaints per 1,000 handsets; and information detailing the

9| the letter submitted by AT&T on February 26, 2008, AT&T inadvertently omitted two wire
centers in which ACC had been previously designated as an ETC that should transfer to AT&T
Mobility.

" The supported services include: voice grade access to the public switched network; local
usage; dual tone multi-frequency stgnaling or its functional equivalent; single-party service or its
functional equivalent; access to emergency services, access to operator services, access o
interexchange setvice, access to directory assistance; and toll fimitation for qualifying low-income
consumers. .

12 See ACC Designation Decision, p. 7.

47 U.S.C. § 214(eX1); 47 C.F.R. § 54.201(d).



